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senior executive may respond in writ-
ing.

(b) Higher level review. The senior ex-
ecutive may ask a higher level official
to review the initial summary rating
before the rating is given to the Per-
formance Review Board (PRB). The
senior executive is entitled to one
higher level review, unless the agency
provides for more than one review
level. The higher level official cannot
change the supervisor’s initial sum-
mary rating, but may recommend a dif-
ferent rating to the PRB and the ap-
pointing authority. Copies of the re-
viewer’s findings and recommendations
must be given to the senior executive,
the supervisor, and the PRB.

(c) PRB review. The initial summary
rating, the senior executive’s response
to the initial rating, and the higher
level official’s comments must be given
to the PRB. The PRB must review the
rating and comments from the senior
executive and the higher level official,
and make recommendations to the ap-
pointing authority, as provided in
§430.310.

(d) Annual summary rating. The ap-
pointing authority must assign the an-
nual summary rating of the senior ex-
ecutive’s performance, in writing, after
considering any PRB recommenda-
tions. This rating is the official rating.

(e) Ertending the appraisal period.
When an agency cannot prepare an an-
nual summary rating at the end of the
appraisal period because the senior ex-
ecutive has not completed the min-
imum appraisal period or for other rea-
sons, the agency must extend the ex-
ecutive’s appraisal period. The agency
will then prepare the annual summary
rating.

(f) Appeals. Senior executive perform-
ance appraisals and ratings are not ap-
pealable.

§430.309 Using performance results.

(a) Agencies will use the results of
performance appraisals and ratings as
a basis for adjusting pay, granting
awards, and making other personnel
decisions. Performance information
will also be a factor in assessing a sen-
ior executive’s continuing development
needs.

(b) A career executive whose annual
summary rating is at least fully suc-

§430.310

cessful may be given a performance
award under part 534, subpart D, of this
chapter.

(c) An executive may be removed
from the SES for performance reasons,
subject to the provisions of part 359,
subpart E, of this chapter.

(1) An executive who receives an un-
satisfactory annual summary rating
must be reassigned or transferred with-
in the Senior Executive Service, or re-
moved from the Senior Executive Serv-
ice;

(2) An executive who receives two un-
satisfactory annual summary ratings
in any 5-year period must be removed
from the Senior Executive Service; and

(3) An executive who receives less
than a fully successful annual sum-
mary rating twice in any 3-year period
must be removed from the Senior Exec-
utive Service.

§430.310 Performance Review Boards
(PRBs).

Each agency must establish one or
more PRBs to make recommendations
to the appointing authority on the per-
formance of its senior executives.

(a) Membership. (1) Each PRB must
have three or more members who are
appointed by the agency head, or by
another official or group acting on be-
half of the agency head. Agency heads
are encouraged to include women, mi-
norities, and people with disabilities on
PRBs.

(2) PRB members must be appointed
in a way that assures consistency, sta-
bility, and objectivity in SES perform-
ance appraisal.

(3) When appraising a career ap-
pointee’s performance or recom-
mending a career appointee for a per-
formance award, more than one-half of
the PRB’s members must be SES ca-
reer appointees.

(4) The agency must publish notice of
PRB appointments in the FEDERAL
REGISTER before service begins.

(b) Functions. (1) Each PRB must re-
view and evaluate the initial summary
rating, the senior executive’s response,
and the higher level official’s com-
ments on the initial summary rating,
and conduct any further review needed
to make its recommendations.
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§430.311

(2) The PRB must make a written
recommendation to the appointing au-
thority about each senior executive’s
annual summary rating.

(3) PRB members may not take part
in any PRB deliberations involving
their own appraisals.

§430.311 Training and evaluation.

(a) To assure that agency perform-
ance management systems are effec-
tively implemented, agencies must pro-
vide appropriate information and train-
ing to supervisors and senior execu-
tives on performance management, in-
cluding planning and appraising per-
formance.

(b) Agencies must periodically evalu-
ate the effectiveness of their perform-
ance management system(s) and imple-
ment improvements as needed.

(c) Agencies must maintain all per-
formance-related records for no less
than 5 years from the date the annual
summary rating is issued, as required
in §293.404(b)(1) of this chapter.

§430.312 OPM review of agency sys-
tems.

(a) Agencies must submit proposed
SES performance management systems
to OPM for approval.

(b) OPM will review agency systems
for compliance with the requirements
of law, OPM regulations, and OPM per-
formance management policy.

(c) If OPM finds that an agency sys-
tem does not meet the requirements
and intent of subchapter II of chapter
43 of title 5, United States Code, or of
this subpart, it will direct the agency
to take corrective action, and the
agency must comply.

PART 432—PERFORMANCE BASED
REDUCTION IN GRADE AND RE-
MOVAL ACTIONS
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§432.101 Statutory authority.

This part applies to reduction in
grade and removal of employees cov-
ered by the provisions of this part
based solely on performance at the un-
acceptable level. 5 U.S.C. 4305 author-
izes the Office of Personnel Manage-
ment to prescribe regulations to carry
out the purposes of title 5, chapter 43,
United States Code, including 5 U.S.C.
4303, which covers agency actions to re-
duce in grade or remove employees for
unacceptable performance. (The provi-
sions of 5 U.S.C. 7501 et seq., may also
be used to reduce in grade or remove
employees. See part 752 of this chap-
ter.)

[568 FR 65533, Dec. 15, 1993]

§432.102 Coverage.

(a) Actions covered. This part covers
reduction in grade and removal of em-
ployees based on unacceptable perform-
ance.

(b) Actions excluded. This part does
not apply to:

(1) The reduction in grade of a super-
visor or manager who has not com-
pleted the probationary period under 5
U.S.C. 3321(a)(2) if such a reduction is
based on supervisory or managerial
performance and the reduction is to
the grade held immediately before be-
coming a supervisor or manager in ac-
cordance with 5 U.S.C. 3321(b);

(2) The reduction in grade or removal
of an employee in the competitive serv-
ice who is serving a probationary or
trial period under an initial appoint-
ment;

(3) The reduction in grade or removal
of an employee in the competitive serv-
ice serving in an appointment that re-
quires no probationary or trial period
who has not completed 1 year of cur-
rent continuous employment in the
same or similar position under other
than a temporary appointment limited
to 1 year or less;

(4) The reduction in grade or removal
of an employee in the excepted service
who has not completed 1 year of cur-
rent continuous employment in the
same or similar positions;
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